Wnited States Senate

WASHINGTON, DC 20510
February @, 2011

Via Electronic Transzmizzion

The Honorable Enc H Holder, Ir.
Attormey General

U.5. Department of Justice

950 Penn=vivama Avenue, N.W.
Washington, DiC 20530

Dear Attormey Generzl Holder:

Dunng our meeting on Jamary 31, I provided yvou with copres of mv recent letters
to Acting ATF Dorector Kenneth E. Melson. I had recerved senous allegations from ATF
whistleblowers. ATF agents told oy staff that the agency allowed the sale of assault
nfles to known and suspected straw purchasers for an illegal trafficking nng near the
southwest border. Authonhes allegedly recovered two of those weapons at the scene of a
firefizht near the southwest border on December 14, 2010. Customs and Border
Protection Agent Brian Terry lost hus hife 1n that firefight and may have been killed wath
one of those two nfles. That 15 why I requested nearly two weeks agzo that the ATF bnef

mry staff as soon as possible.

Unfortunately, the reachon to myv request has, so far, been hittle more than delay
and demal. I finally recerved a letter at close of business on Fniday, February 4, 1n
response to my request. It came not from the ATF, but from the Justce Department. In
that letter, the Department categoncally demed that the ATF “kpnowingly allowed the =ale
of assault weapons to a straw purchaser....” The Department said the ATE makes “every
effort to mterdict weapons that have been purchased illegally and prevent their
transportation mto Mexoco.”

However, as | explained m myy mmhal letter to Achng Dhirector Melson, the
allegations I recerved are supported by documentation. It 1s abready public record that
federal agents arrested Jamme Avila on December 13, 2010—the very same dav that CBP
Agent Terry died. The ATF had been tracking Avila’s firearms purchases because Avila
was a suspected trafficker since at least November 2009." According to the
whistleblowers, at least one gun dealer wanted to stop participating 1o sales hke thosze to
Anla sometime around October 2009, However, the ATT allegedly encouraged the
dealer to continue selling to suspected traffickers and asked the dealer to forward
information about the zales to the Bureau.

' Burean of Alcohol. Tobacco, and Firearms, “Multiple Sale Summary,” Nov 25, 2009 (Attachment 1).
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The dealer who zold the weapons allegedly recovered at the scene of Agent
Temnry's death met wath both ATF representatives and Assistant U5, Attormeys as early as
December 17, 2009 to “discuss his role as [a Federal Firearms Licensee] FFL dunng this
investigation.™ On January 8, 2010, Jaime Avila bought three mare firearms at the same
Glendale, A.n::-:rna gun dealer and his purchase was entered into an ATF databasze two
days later ? Ehr Jamuary 13, ATF added Asnla to a suspect person database for the
mf.'ﬂ_.heatmn On January 14, ATF entered the frearms Axala pur-&ased five days
earlier mto the National Tracing Center's Suspect Gun Database ”

Cn Jammary 16, 2010, Avila bought three AK-47 vanant, Romanian WASE-10
assault nfles from the same dealer with the senal mmbers 1983AH3I977, 1979151530,
and 1971CZ3775.% ATF entered these weapons into the Mationzl Tracing Center's
Suspect Gun Database three days later.” Over the next several month= ATF continued to
track Axala’s multiple firearms purchases 1n near real-time, including two purchaszes of
_50 caliber rifles in June 2010

After the shooting of CBP Agent Terry, law enforcement officials recovered from
the scens two assault nfles” On December 16, 2010, ATF s trace results confirmed that
senal numbers 1983AH3977 and 1971CZ3755 match two of the three nfles purchased by
Avila and fracked by the ATF nearly a year emlier.'” In addition to these specific
weapons. the indictment of Avila and others references approxmmately 769 firearms. Of
those the mdictment refers to the recovery of only about 103 weapons. 5o, where are the
other approxmately 686 weapons referenced in the indictment? Why did the ATF not
seize them?

The Justice Diepartment’s reply asked that Commttee staff stop speaking to lawr
enforcement personnel about these matters. However, if not for the bravery and
patmotism of law enforcement persomnel who were willing to put their careers on the line,
this Commuttes would have been forced to rely on nothmg more than rumeors 1n the
blozosphere and a Justice Department demal to resolve these allegations. We need more
than that To be an effectie check on Executive Branch power, we need cold, hard facts.

We wnll seek them from whatever source 15 necessary.

Unfortunately, the Justice Department’s letter suggested that my attempts to seek
information about these matters muzht be politically motivated. | understand the
Department needs to “protect ... law enforcement personnel ... from imappropnate

* Burean of Alrohol, Tobacco, and Firearms, “Management Log for Case: 785115-10{redacted],” Dec 17,
EIIHIIE- (Artachment 2}.
* Burean of Alrohol, Tobacco, and Firearms, “Multiple Sale Summary,” Jan 11, 2010 {Attachment 3).
! E-mail from ATF Program Amnalyst to ATF Agents, Jan 13, 2010 (Attachment 4).
* Burean of Alrohol, Tobacce, and Firearms, 'Suspa:tﬁlm Summary,” Jan 14, 2000 (Attachment 5.
* Bureau of Alcohol, Tobacce, and Firearms, “Suspect Gun Summary,” Jan 19, 2010 (Attachment 6).
TH.
¥ Bureau of Alcohol. Tobacce, and Firearms, “Suspect Gun Summary,”™ Jun § and Fun 16, 2010
Aftachment 7).
E]E|111'-&au.1 of Alcohol Tobacce, and Firearms, “Significant Infoomation Fepart,” Dec 16, 2010 { Arachmest
8.
* Bureau of Alcohol. Tobacco, and Firearms, “Firearms Trace Summaries,” Dec 16, 2010 (Amachment &)
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polihcal mfluence ™ However, thers is a difference between Inappropriate polmical
mmfluence and appropnately holding officials accountable to the Amencan people. Ity to
conduct non-partisan oversight of the Executive Branch. Regardless of which party
controls the White House or the Congress, I do my best to ask tough queshons. If vou
have any evidence that there 15 anything “imappropnate™ about my motves o thes matter,
please let me know. Otherwise, I respectfully request that the Diepartment avoid such

mpheations o the future.

Finally, I want to share wath vou a portion of an e-mail from Carolyn Teny,

Agent Terrv's stepmother. She wrote yesterday:

are mot rebomed.

It’s hard to accept that our son was shot and pnirdered wnth a2 gun that was
bought 1 the U5, We have not had anyv contact from the Border Patrol or
any other agents smce retwrmng home on the 22nd of [Jamary]. Cur calls
I truly feel that our son’s death 15 a2 cover-up and they
bope that we will go away. That will not happen. We want to know who
allowed the sale of that gun that pmirdered our son An].rhelpmll[he]
appreciated. We are the victims of this case and we want some answers.'

The Terry fammly deserves answers. The whistleblowers have expressad a deswe to honor
Agent Terrv's memory by disclosing thes mformation. The Justice Department should
work to do the same. The best way to bonor lnz memory 15 to come clean.

L i

okt

Charles E. Grassley
Fankmg Member

The Honorable Patrick Lazhy
Chairman
United States Senate Committee on the Tudiciary

The Honorable Pobert 5. Mueller, ITT
Drractor
Federzl Buresm of Investigation

Fenneth E. Melson
Acting THractor
Burean of Alcobol, Tobacco, Firearms, and Explosives

The Homorable Alan ID. Bersin
Cormmissioner
United States Customs and Border Frotecton

" Latier from the Justice Department to Senator Charles E. Grasslev, Jan 31, 2011

 E-mail from Carolyn Termry, Feb §, 2011.
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DEPARTMENT OF JUSTICE
BUREADU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES
NATIONAL TRACING CENTER

= MULTIPLE SALE SUMMARY
Mulfiple Sale Mumber: FIZERII00528 Entered Date: Mavemiher 15, 2894 Field Division; FHOENIX

DEALER INFORMATION URCHASER INFORMATION

Buslmess Naow Purchase [abe: | 242009
Licensee Wame: LOME WOLF TRADING COMPANY Mams: JATME NN AVILA TR
LLC Aud dirvin:
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rranes (2o QRN pok: ([ e EPAN Bex: e
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Managemant Log for Case
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DEPARTMENT OF JUSTICE
BUREALU OF Mf{'.'FlﬂLr TOBACCO, FIREARMS AND EXPLOSIVES
NATIONAL TRACING CENTER

MULTIPLE SALE _r1.||.l”l.1i-'|'~.'|' ;
Rl wltiple E:ﬂ]t: Purmiber:; M20 BG4 o Entered DIIIEI J.-Il_l!l.r}' ]].-Iﬂiu Field Evivisboa; I'II'.‘.I-!:H_i.J{

FURCHASER INFORRMATI N

DEALER INFORMATION

Business Name: Putchase Date: QLAZ010
Licenuee Mame! LONE WOLF TRADING COMPANY M- TATMWE BN AVILA R
LLC Addres
Addresa: 5140 %W PEORLA AVE 5TE 110 1 3 15 ‘ "
GLENDALE, AL 83302 E Dﬂﬂ:” Race: HISPANT  Sex: Mala
G

Phvone: (623 (TR
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Feor: _
Sant; Wednesdey, Januany 13, 2010 10,33 Al

Taz

L=

Subjeci: Suspoct Person Endries. - [MF 785115100V CA

Attachmenis: Suspoc! Ferson Enfries - N8 T851 r'.'lr'l:'--l,".-"'-'.:-"- pat, FTS Quwerias - NG
7851 15. 1N vCAES (IR o, O51-Survey Form [3) (2) pdi-
FRREARMSDATARESTRICTIONS - FY (S pest

- T

Par your request; 42 subjacis have been added lo the Suspect Person Dalabase for NG TES115-10 Aftached are
POF files based on gueries exsculipd In the Firsarms Tracing Syslem (FTS1, and a Suspec Persan Informalion Repor
newealng the nformabon cumenily anfered inlo the Suspecl Person Dalabase for this imeshigation. Please see balow for
a sunmary u"thi: alcermadion ound wifea the FTS

By antaring thess subjects nlo (he Suspect Person Database, queries of the FTE wil be conducted on 2 monihly basis
and any rew associtions will be foreanded 10 you If you should havee amy guestions or need assistanoe, please ieel fres
b coalasd me 2t he number DElow

Wian infomaateon is provided by e-mal, & copy s alsc provided o the Intellgence Group Supenisor and designated FIST
(Fuaif brvbileoencs Supnet Tearmn) s

First Middle Muitipla i of Suspnct L
Last Mame N o Siame DOB Traces Sale Firearms Fun Suspect
Reporia I M5 Raperis Guing




Pleage be savised hal the Consalidwied dApproprianonr Aot of 2008, Pebiie L 018, wiick become gifective om Morck [ 2 200%
resiricis thi disclosure gf arey por af e conignly of the Fireorms Fracieg Syciem or oy ogformanion regwired o be o by Fraerad
Firegrmy Livenseps purseant to [8 UFC #1F(pl, or rapuired fo be reporisd poarpacr io {8 USC 021N T and 92 3707

The informaiion, wheck o bomg proviked povr jow rgees, u for gfficia’ e srfbrcament s amly and may onily e diarenamated by
the Bureaw of Alcohol, Tobacoe, Firearma amd Exploatees fo 2 Federal, Sials, focal, tribal, or foreign faw anforcamend cgendy, oF d
Federal Skaie, or local prosecurar, solely in conmeciion with amd for wee (n g orimengd favestiganion ar progecidicn; or @ Feazral
dgency for 4 aationm fecurily o (feliigence purpate  This deelogere segiviction shall mar be corgiruea to previnl the shanirg or

-exchange of sueh iafermanion amang and baheeea Faders!, Saane, losal or foreign e enfircément agencles, Federal, Sraw, or Tocal
profecurard, aand Federal ool securiy, inteliigence, ar counterfervoriem affictals, or the publication of slatistical gggregate daia
cregpardivg firgarsis irafickers ond trafiching chanmels, frearms misuse, felons, and traffickiag ivvesigations. I pou hove questions
regarding thaps resivioiions pleare cominet 4 TF legal counse! prior fo discloting gy of the informaion frovided o ohic
corresponidence autnide of ATF

Please camplote the attached 051 Customer Satisfaction Survey form. Click on the “Mail* box lecated at the
botiom of the form and then click on “Soda™. =

Sircaraby

Program Analyil

Bureau of Alcohol, Tobacco, Firearms and Explosives
(hffice af Stratégic inteligence and Information
Viplens Crime indelligence Divizion

Violent Crimé Analysis Brg
Mair Office # (304)
Darect #: {3k)
P #: (304}

Fad
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, DEPARTMENT OF JUSTICE
BUREAL OF ALCOHOL., TOBACCD, FIREARMS AND EXPLOSIVES
MNATIONAL TRACING CENTER

i

r-
=,

SUSPECT GUN SUMMARY
Bauspoct Gun Nomber: ST DMENES Entered Diiti: Januwary 14, 210

!m:ie.-ri:-: FD u;nl OUP VI

200 E WASHIMGTON 5T STE %40
FHOENLX, AZ 85004

Badge No:
Lnvestigation No: 7551151 D

W INDIVIDUAL INFORMATION |
‘Busines Name: M e, %A ..“1*'“-
Licemipe Namme- LONE WOLF TRADENG OOMPANY A e

LA N T R
Address: 5140 W PEQRIA AVE STE 110 o (o2 "‘I""!"“"if . HISPAN  Sex: Mals
GLENDALE, AZ 85302 \ Lo e
Phime: ﬂiﬂﬂﬂ. @‘ﬁe ght: {\ Weight: Date: 01092010
FFL Number: 35602351 A ABDRIVER'S LICENSE # .
Invaice 2: p I J B

'::: - - The frenrmls] listed balow was enbered = i Bchal Systemm as a sunpect gun, Voo bave requested NTC
- maindakn a loakoat for the fArneas . % el pana fn thes repont ars traced by another agency amd’or
. individus], your Division's Ferearms T f -ﬁ&? ) will be notfed in writing by the NTC, The nbificatbon

ity requesting the trace. [t will be wwoumben: wpon the FTC or

will ipclade the Menbity of the offic pd :
; C will mot release agy minnislion copcernm g Your rewpect gumds)

woumrgel! 1o poptat the Dradam g frece e

Weapon Count: 3
Manafaciurer Callber Serial Namber Type Tmpoeicr

FM. (FW HERSTAL) | E-SEVEN 57 ERAN O FLSTOIL FNE UJSA LLC,
FREDERICKSHLURT VA

F M (Fr HERSTAL) @ FIVE-SBEVEM L7 Jaadgiiog METOL FiNH USA LLC,
FREDERICKERLURSG VA

FFH {FN HERSTAL) FIVE-SEVEM 37 IBSIOHE 1S - METOL FHH USA LLC
FREDERICKSHURG VA

N

R

=

Suspect Gun- S20[ 00DODOSS Fagelof 1
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DETARTMENT OF JUSTICE™
BUREAL OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES
H.A'I'Ilflh AL TRACING CENTER
=

- -

SUSPECT GUN SUMMARY
Suspect (iun Number: 520000000045 Enfered Date: June 08, 5010

A e
PHOENIX FD n';%_ P VT

200 E WASHINGTON 5T STE %40
FHOENIX, AZ 35004

Badpge Ma: :
Tavestigation No: 78511510 P

Bwminciy Mame: SCOTTSDALE GUN CLUE
Licenses Mame: SGC_CLC

Addre -'mi-‘ﬁ_f{‘,“ 3
SCOT Race: HISPAN  Bex Male
Phowe: (450 {- i
FFL Mumber: 95600053 Weight: Diate: OaT420010
IEvagce o RIVER'S LICENSE _

FTC) will be notified in writllag by the NTC. The notification
requesiing Lhe irace. It wall be ipcumbent upon the FTC o
IC will odd pedese any mfrmdthan ConOsmERE vour saiped] Punls)

Ml amufaciurer [.;' Coaliber  Serial Number - Type [mpqlr!rr
BARKETT FIREARKS MFO % SORMO 147 EIFLE
ﬂ:&
%‘ﬁf
Stspect Gom; SHI | ODO0GA0S Page | of 1
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DEPARTMENT OF JUSTICE
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES
: NATIONAL TRACING CENTER
,é‘ﬁ Pronc w0+« (%00
- |5 =
SUSPECT -.'_+=.-r-1 =UNMMARY
Sugpect Guan rummher; S2010000HTE Entered Date; Jume 16, 2000

FHOENIX ¥ GROUF VI

101 E WASHINGTON ST STE %0

PFHOENIX, AL E5004

Badge No: g

Fnvestigation Moz 785115 10 A

!_':-E.-‘:.EF: INFORMATION
Busliess Name: SCOTTSDALE GUN CLUB

Licempee Mamme: SGC, LLOC
Addrem: 14860 N NORTHSIGHT BLYD

; AlE, AL 33280
Fhame: {4 iai:
FFL Mumber: Ba0ldsy &

Tmvodce ¥

MDD AL

NamedATME. A

oy
(‘.". The fireazns 5] listed bedow wils enfered mﬂﬁh 5 System as a suspect gun: You have requested NTC
3 maintain i kokowt for the Brmmpr } ik in thig eepor are trnced by another agency andfos
indivadual, vour Divisien's Firenrms T Cog --‘ ]"!'f_':l will be potified bn wiitng by the NTC The noification

will imchude the ideaitty of e o _"rﬁ;[nmu;t'ru-a-:t.hmﬂhmmlﬂ:mdxﬂfm
yourself 1 contst the rrsarmg tnace reg

- will mid! relewie any Infrmaton copcarmng your naEpect guel1 )

L'lrl'.i!.l'iﬂ'n EdIT.'i.'I'lu-ll"fll' —
e Wenpon Count: | .
Manulacturer I:j': Caliber  Serial Number Type Imparier
BARRETT FIREARMS MFG I':C(\\éf: 0 BN - 14TED RIFLE
& |
e
Suspect Cran; 53010000007 Page t of |
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LS Dieprtament of Justics Significant Information Report
Bremsa o Adcabl, Tebiacn, Firomsa ind Egleervis

< DATE: L21672000
é T, FROM: Phomax Field Dividan
FIELD OFFICE: Phosnix VI Field Office

CASE TVPORMA THON

mjnum-n.ums-m-i

= : | TELEFHONE NUMBER:

SPECIAL AGENT:
Vaoth, D i
SVNOPSTE OF INCIMEN TACTIVITY
Arrest of faime AVILA
NARRATIVE OF INCIDENT/ACTIVITY

Chi mm-,ru. 200, Tasswe AVILA pirchasel m'q:l].i.l.-q? variieid ril!:.s;-;u-n Prugenii ampa FFL. O December |5, 3010, sfier the shoming
- dinath pé g LLS. Figrdwr Pyinet ageot in Sopthen Arfeohn B e officsrs/ gty o decind o seerch of the amss. Ten (I of e AK-4T
wiariiind 1ifles purchased Ty AVILA of 001830110 wers sooovered i ihe s during s sarch

i(in Decemier |3, 3008, KIT apoots Joceled AVILA aod polacquently imerveasd mnd srverind il on charges sieswsing v i ey 16 30M)
it kg, b Semnany AVILA adnitiod 20 ATF ageoti Sid e st porchusnd tha Soowrs 50w adesnilod lnpoais male

AVILA wan held overvight and ATF agimis haree prepared 4 crimisal oospiaint fior Jets A VILA oo freiem charges relating in e styew posciass of
(“, 5z thoee (1) AK-47 variant rifles on B1/ 1670 10 snd are presenting #-to a Federsd Magisirats today (1710,

|

Far i} Thae Dkl Page | oF 1
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DEPARTMENT OF JUSTICE
BUREAU OF ALCOHOL, TOBACCD, FIREARMS AND EXPLOSIVES
NATIONAL TRACING CENTER

FIREARMS TRACE SUMMARY
Regiest Dipte: Docember 15, i-[llllI Complotion [ate: December 16, 2010

Traes Mumber: T20002ZEM14

FIREARNM INFORMATION

INTEL GROUP IV FHOENIX d . Masnfactarer: ROMARMCUGE
B EAST WASHINGTON ST STE %40 Nipded: OF WASH |03
PIIOENTX, AL 5004 Calier: 752
FHONE: (602 wl: : Serinl Number: 1971CFYTTS
FAX (502) Type: RIFLE
Conniry: FORLANLA ]
Badpe Mg: - Importer: C X ARME DN (CAL,
Investigation Mo: 78507010 xgﬂ_

LSl Recovery Dade: 127152010
Time io Crime:

ADMIMIS TRATIVE INFORMATICN

HISTORY OF THE FIREARM YOU ARE 1=

il T'“'-IG' '['EII BE TRACED.
Additienal Remarks: :
r:k,\

&
O

THE NATICHAL TRACING CENTER -_?-T;'E

_— X
The information in this roport must be validated prioy by wse in sny eriminad procecdings,

Tece: T2H100CERE] 4 Tage L af |
FOR OFFICIAL USE DMLY



5 DEPARTMENT OF JUSTICE
BUREALU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES

Trace Number: T2OMMIERMIZ - ﬂmqumnm: Decamber 15, 1910 Eﬂﬂpl-lﬂn Date: December 16, 1000

F FiREARM -r-Jq-'c_H;m,-'.-,?iﬂM :
L GROUP TV PHOENIX Manuisdmrer: ROMARMCUGTR

2H EAST WASHINGTON §T STE %40 Medel: GF WASE 10463
FHOENIX, AZ 85004 Caliber: 762
PHONE: (697 Eat: Serial Number: [98IAH3977
FAX (807) Type: RIFLE
Cosniry; B0 A
Badge Not lmparior: ck%ﬂﬁ'f ARMS INC (CAD,

Tnvestigation No: 73507010 YN

Ht:u'r:r}' Date: | 2/§5/2010
Time b0 Crir:

SUMMARY OF RESULTS
THE WATIONAL TRACTNG CENTER 'J'{'I' AR FAPERIENCED A DELAY [N OBTAINING THE INFORMATION ON THE
HESTORY OF THE FIREARM YOUf ARE BENTE .
A ddidonal Resmurks: .::Jfﬂ-uI s

.ﬂ'h'f‘h. L
":i..-". Vo h _.:5.
The ipformaticn ip this report mau s be validated priur s ute in an¥ criming] proocediogs.

Trace. T20100289612 Page Laf |
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